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COMMENTS BY THE NORTH DAKOTA PUBLIC SERVICE COMMISSION

The North Dakota Public Service Commission submits the following comments
concerning the proposed rulemaking regarding the proposals to increase subscribership
and usage of the public switched network.

The North Dakota Public Service Commission commends the Federal
Communications Commission on its efforts to increase subscribership to the telephone
network, its recognition the lack of service among certain demographic groups, and its
endeavor to find solutions to the problems. However, we oppose this rulemaking
process because we believe subscribership to the local loop can better be addressed
by state regulatory commissions and is primarily a matter of state jurisdiction.

North Dakota is one of eleven states identified in this Notice of Proposed
Rulemaking that has implemented rules to prohibit the disconnection of local service for
non-payment of long distance services. The disconnection rules that were implemented
by the North Dakota Public Service Commission became effective January 1, 1993.
The rules apply to all local exchange carriers providing service in North Dakota. We
have attached a copy of our rules to these comments.

The North Dakota Public Service Commission's experience with the
disconnection rules is positive. Although some local exchange carriers resisted the
concept initially, all companies have complied without apparent difficulty. North Dakota
has one of the highest telephone subscribership rates in the United States. We have
been informed that North Dakota communities with at least fifty percent Native
American population have a subscribership of approximately sixty-eight percent as
opposed to one-half nationally.
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The North Dakota Public Service CommisSion believes that programs and
initiatives can and should be implemented to achieve higher rates of subscribership
We encourage all state commissions to Implement disconnection rules to prohibit the
disconnection of local exchange service for nop-payment of long distance telephone
services_ We also encourage telephone companies to increasingly promote the Link Up
program, especially among Native Amencan ard ")ther minority population groups.

In conclusion the North Dakota Public Service Commission supports efforts to
increase telephone subscibership. State commISSIons, working cooperatively through
NARUC and with the telephone industn,; arp adequ:jtely equipped to address these
Issues

Thank you for fheJpportunitv to corr'Plel"I!~hIS proposal
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Bruce H r
Commissioner

wwb\let\disconnec1

<~.)t·~·>c
Susan E ~alc
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Section
69-09-05-01
69-09-05-02
69-09-05-02
69-09-05-03
69-09-05-04
69-09-05-04
69-09-05-05
69-09-05-06
69-09-05-87

CHAPTER 69-89-85
STANDARDS OF "iE'RYleE· TELEPHONE

Lowest Pri ced:;er", ce Alternatives
Discontinuance of Teleconmunications Services
Determination )f Delinquency
Deposits and Guarantees
Rules for Resale of Teleconmunications Services
Equal ,~ccess Ballot Placement
Rules for the orov~sion of Operator Services
Rules for Pay r elephones [Repealed]
Customer Traub p qeports

69-89-a5-81. Lowest priced service alternatives. Upon request of
a residential customer or prospective customer for service, the utility
shall ask if such customer ~ishes to be informed of the lowest priced
service alternatives available from the utility, and upon an affinnative
response sha l 1 inform such customer of the lowest priced service
alternatives available from the Llti'ty at the customer's location,
giving fui consideration to grades of service, equipment options. and
installat~or ~harges incident ~he~~~

General Authority: NDCC 49-82-1
law Implemented NDCC 49-02" L -01 4:

69-89-85-82. Discontinuance of telecommunications services. A
utility may not discontinue tp ecammunicatfons services. except as
provided 1n t,'s section

1 AJti ity may di seont "1ue the essent i a1 services it prov; des:

a rl' the custOl1J!r 1 S deli nquent in payment for essent i a1
services, then essent~a services may be discontinued even
though di scant inui"9 the servi ces results ;n the
discontinuance Of1 ~eleconmunication services,

b If the customer is de inquent in payment for long-distance
services rendered by a local exchange company or another
company and billed by the local exchange company, but is
not delinquent in payment for essential services rendered
by the local exchange company, the local exchange company
may discontinue the customer's local exchange services
only at central off ces lacking the technical ability to
discont,nue long-d'stance services while continuing to
orovide 'oca1 ~xchanqp services
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2. A utility may j'scontinue nones,ent "I <;erv;ces

a, If the customer ;s de 1 'nQue rr" - Jayment for nonessential
services

b. If the customer is deli nquent n payment for 1ong-di stance
telecommunications services rendered by another company
and bi 11 ed tlY the loca exchange company. then the 1oca 1
exchange company may deny the::ustomer all forms of access
to the networ-k of the teleCOlTlTlUn 1 cations company to which
the customer 5 delinquent 'n Jayment. However. if, due
to technica limitations d Toea exchange company must
also deny the customer 'J" "nrms of access to the
long-distance networks O' 31 telecoll1T1Unications
compan; es, inc! udi ng its OWf n order to deny the
customer access to the net'Nork of the company to whi ch the
customer' de 1i nquent, thf' c a exchange company may do
so

3. A utility may discontinue serVIce ':.c ~ customer' for failure to
comply with regulations of tne "lti ,ty on file with the
commission pertaining to instal 1at'on and use of equipment, or
for use of equipment which interferes with or adversely
affects the service to other cus::,omers. provided the customer
has first been notified and afforded ~easonable opportunity to
change or disconnect such equ'pment

4 A utility may not discont'nue service to a customer for
failure of the customer to pay for' merchandise purchased from
the utility, to pay for a diHerent lass of service furnished
by the utility, to pay for service ~endered to a previous
occupant of the premi ses, 'lr ~ "I oay the bi 11 of another
customer as quanmtor thereof

5. A uti1ity may not discontinue service to a customer for
failure to pay for service unt ' the utility first gives the
customer not'ice of its 'ntenticm tD discontinue such service
on account de 1i nquency r'e not; 'e !TIUst

a. Be sent by first-Class mal 1 ,~ddressed to the billing name
and address of the a~fected eceunt

b. Show the amclunt of the de i l1!1uer i

c. Advise the customer of the customer's rights and remedies,
including the customer's right ':0 work out a satisfactory
deferrec' nsta llmentagr?emert !Jr delinquent accounts.

d. Inform the customer that serv ce wi 11 be di scontinued if
the delinquent account 15 not Jaid within ten calendar
days frOm the date of ma' 1jng )r personal delivery of the
notice" or f a satisfactory installment agreement is not
made \IOI'th the ut Ht=y' ravment of the delinquent bin"
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The utility may d1scont nue service without further notice
f the customer 1:,1 oay the deli nquent account by the

due date

6. a ~ deferred lnstal 1ment agreement for essential services
may not be combined ",t'" a defe"'red installment agreement
':or' any other se""! i c "!

b ~ utility may not discontinue essential services if the
ut lity and the customer make a mutually agreed upon
deferred insta ment agreement for essential services. A
IJtility may discont,nue essential services without further
notice f the customer ~ai1s to pay the delinquent account
in accordance 'Ii' ~r 'he deferred -i nsta llment agreement ,.

c A ~t;lity may not discontinue nonessential services if the
utility and the customer make a mutually agreed upon
deferred insta 1 men t iigreement for nonessential services.
A utility may d scont'nue nonessential services without
further l1ot'ce J: theustomer fails to pay the delinquent
account 'r! acorranc with the deferred insta llment
agreement

7 ~he customer may pay thejelinquent account at any time prior
to the actual discont'nuancp of service.

a Whenever servi ce has been di scont inued for nonpayment of a
b'l servi ce must he "~sumed 1f the customer:

a Pays the fee for resuming service established in the
ut 'ity s ~ate ~ch@au e~.

b Makes a depos • u"de r ~ection 69-09-05-03 (if required by
tl1e company \~rc

Makes a sati 'ifactor~" sett1ement for the deli nquent bi 11
and for the se'-" (''"' ....~ndered to the date the servi ce was
di scont'inuec

Interexchange carr'er~

1ong-distance '5e r v i :e ,;
are not required to resume

ocal service is not connected.

9 If the customer disputes the amount of a bill for service, the
customer may, to prevent discontinuance for nonpayment~ pay
the disputed bi1 under protest to the utility.
Alternatively. the customer may request a fonnal hearing
pursuant to sect'ion i59-02-€l2-02 in which case the utility may
not di scontinue service for nonpayment of the disputed bi 11
unt; a final decision has been issued by the commission. The
util'ity shan inmeoiate give the commission notice of the
(.1ispute and the cOntnission may investigate the dispute. The
!Jt iIi ty sha 11 refund to ~he customer any part of such payment
11ade lJnder orates' &o! nj1'1'{ the comni ssion to be excessive
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18 The comnission may order the discont'nuance of services where
a reseller, operator services prov der, or customer-owned pay
telephone provider violates commission rules. The commission
will provide ten days' notice of a def'ciency or violation and
provide an opportunity for the noncomplying resel1er, operator
services provider, or customer-owned pay telephone operator to
respond or correct the deficienc A reseller, operator
services provider, or customer-owned pay telephone provider
disputing the alleged violation or d'1scontinuance, may request
a formal hear; ng under section 69-'12 ·02 -02. ;n whi ch case the
discontinuance wi1' be stayec r+ final decision by the
comnissior

History: Effective Apr"' 1. 1985; amendec e"·E" nve January 1, 1993.
General Authority: NOCC 49-02-11
Law Implemented: NDCC 40 -0:2-1.1, 49-2' ,·0 <.:

69-89-85-82.1. Determination of delinquency. For the purpose of
discontinuing or resuming teleconmunicat nr-: :;e'''dce

1. If a customer's partial payment on outstanding charges for
telecommunications services exc'ud'ng payments on a deferred
installment agreement is less than the outstanding charges for
essential services and federa1 access charges, the customer is
delinquent r n payment for essen r '" c;I'>"'v;ces,

2. If a customer' 5 partial paymert on outstanding charges for
te1ecommuni cat ions servi ces exc"! uC i ng payments on a deferred
installment agreement is equa' til or greater than the
outstanding charges for essent-a services and federal access
charges, the customer' , r; nn-1i?! "ouent in payment for
essential serv'ces

History: Effective January 1. 1993
General Authority: NOCe 49-02-11
Law Implemented: NOC: 40-02-11. 49-2-13 11

69-89-85-83. Deposits and guarantees. Each telephone utility
subject to the public service corrmission's ,jurisdiction may require each
applicant for service to make a deposi" !'lot to exceed two times the
estimated amount of one month I s average bil The util ity shall each
year pay interest on such deposit at the rate paid by the Bank of North
Dakota on a six-month certificate of deposit Such rate will be
deternrined as of the first business day of each year on a six-month
certificate of deposit with the smallest deposit required. The interest
may be paid to the depositor or may be deducted from the depositor'S
indebtedness to the ut-rHty for telephone service. The payment or
deduction for interest must be made dur~ng each calendar year, or
whenever a deposit 1S refunded or service d scontinued. The utility may
accept in lieu of a cash deposit a contract signed by a guarantor,
satisfactory to the ut'; t 'i, whereby the oall'111e n )f ;:1 specHi ed sum not
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